
TRANSCRI PT PREPARED BY THE CL ERK OF THE LEG ISLATURE
Transcriber's Office

FLOOR DEBATE

Februar y 1 3, 2 0 03 L R 1 6

S ENATOR SMI T H : . ..and pe rh aps t he ~Conwa d ec i s i o n h e i ng a
little overbroad, perhaps, or vague.

SENATOR SCHIMEK: A nd t hat's the point we' re trying to address
here, the...what the broader questions were that were raised b y
the ~Conwa de c i s i on .

SENATOR SMITH : Okay . My reservation still exists with the
definition of subdivi~ ions. Now , I realize that various
subdivisions meet a di fferent test in terms of taxation. But
t hey ' r e n o t a l l t r e a t e d t h e sam e . An d t h i s l a ng u a g e ~p e n s up
e very p o l i t i ca l su b d i v i s i on , an d I r ema i n u n c o n v i n c e d t h a t t he
university system is not inc lu ded in ..as a po liti cal
subdivision, in this particular case. Again, I could be wrong.
I'm not a constitutional scholar. I'm not an a ttorney. But
what i t l ooks t o me i s l i ke th e r e ' s s om e v ague l a n g uage here .
A nd we need t o g e t so me o f t he d e ta i l s w o r k e d o u t . Tha n k y o u .

SENATOR CUDABACK: Tha nk you, Senator E rdman, S enator S m ith,
Senator Schimek. Senat o r Cha mbers, f o llowed b y Sena tors
Janssen, Louden, Smith, Schimek, Erdman, and Wehrbein.

SENATOR CHAMBERS: Mr . Pr esident, members of t he Leg islature,
there are three divisions of government in Nebraska, as there
a re a t t h e f ed e r a l l eve l : exe c u t i v e , l eg i s l at i v e, j udi c i a l . Any
authority exercised in this state, under this government, is
exercised pursuant to being a part of one of those branches.
There is no fourth branch. If the activity is not legislative,
then it is either executive or judicial. If it's not judicial
or legislative, it is executive. This language may not be as
b road as I t h i nk i t i s . Bu t whe n y o u l o o k a t t he pa r t o f t he
const i t u t i o n b e i n g a mended, i t ' s t al k i ng abo ut t he execut i ve
officers o f the state . Po liti cal subdivisions would not be
executive officers of the state, in the sense of those o fficers
who e x i s t b y v i r t u e o f be i n g n a me d i n t h e c on st i t u t i o n . Th e
executive officers of the state that the constitution sets out
are here. Afte r you lay out the na mes of these various
executive officers, it says that there are o thers. They wou ld
be the heads of such other executive departments as set forth in
this constitution or as may be established by law. If there is
another ex ecu t i v e d e p a r t ment e s t a b l i sh e d b y l aw, t he head of
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